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AHHOTaIMA KiroueBnbie cioBa

Paccmompenvt acnexmut npogeccuonanvroii smuxu cydeii- I'paxcoarckoe npaso, epaxoanckuil
ck020 coobujecmea. Vlccnedosanvl UCMOKY U NPUMUHDBL HPOUecc, NPOPecCUOHANLHAS IMUKA,
popmuposanus npodeccuonanvroii smuxu cydeii He KAK npodeccuonanvHas Smuka opucma,
COBOKYNHOCMU HENUCAHBIX NPABUTL N06eJEHUS, A 6 BU0e Ccydbu, CYOelicKas IMUKA, MOPATILHO-
Koouguyuposarnozo céopruxa Hopm. Coenarvl 6v16006. npagosvie NPUHLUNBLL NPOPeccuo-
0 Hanuuuu 6 cospemenrom Kodexce npopeccuonanvhoil nanproii  dessmenvHocmu — cyovu,
omuKu cydeil 60NbUL020 KONUHECTMBA OUEHOUHVIX NOHS- CydeGHAs 61ACHIb, IMUKG, 0PUOLHe-
muil. Bmecme ¢ mem ycmanoenena HeBO3MOXHOCMY cxas npodeccus, npoeccuonanbhoe
CO30AHUS UCHEPNBIBAIOU4E20 NEPEUHI NPABUIL NOBEOEHUS ppagocosHaHUe

0ng cyoetl, 0X6aMblBAOUUX 6Ce €3 UCKTIOUEHUS HU3-

HenHble cumyayuu. Coenan 6vi600 0 HeobXo0umocmu

ycmanoenenus 6ornee secmxux mpebosanuti K kanou- Iocrymmia B pemakipio 09.06.2022
damam 6 cyovu 07151 0becnedeHUs OAHHBLX HOPM. © MI'TY um. H.3. Baymana, 2022

Cypne6Hast BIacTb — OfHa M3 TpexX BerTBeil BmacTu B Poccuiickoit Penepannn,
OCHOBHBIMY HOCUTE/IAMU KOTOPOI BBICTYIIAIOT Cy[bl B IUIE Cyfiell. B cBA3M C IOBHI-
IIEHHOJI OTBETCTBEHHOCTDIO, JIeXKAIIell Ha IIPeJiCTaBUTE/IAX CYHelICKOro coo0IecTBa,
UX IpodeccroHanbHasA 3TUKA NepecTana ObITh JOCTOSHMEM TOIbKO IpefCcTaBUTeNei
aTolt mpodeccyy u chopMUpPOBaTACh B BIUJE CAMOCTOATENBHOTO KOAVPNUIPOBAHHO-
ro cbopHrka npaswi. OpHako dakr noasneHns Kopekca npodeccnoHanbHOM STUKK
CyZVil He JIMIIWI BOIIPOC NMPOQECCHOHATBHON 3TUKY CyHell aKTyanbHOCTH. JIucKyc-
CIY TIO IOBOJTY OT/IeTIbHBIX TTOIOKEHMIT ¥ GOPMYIMPOBOK, IIPABUILHOTO U ITPYMEHe-
HIA HOPM KOJIEKCa BEJYTCA KaK CpeiM IIPaBOBEMIOB, TaK U BHYTPU CAMOTIO CY[IeiICKOTrO
coobuiecTBa.

CoracHO OJJHOMY U3 3HaY€HMI, 3TUKA — 3TO HOPMBbI IIOBEMIEHNA, COBOKYIIHOCTD
HPaBCTBEHHDIX IIPABWI CPel)l WICHOB KaKOr0-TO 00IIecTBa, OOLIeCTBEHHO I'PYIIIIbI
wn npogeccun [1]. Takum ob6pasom, o npodeccroHanbHOM ITUKON MOXKHO IIO-
HYMAaTb COBOKYIIHOCTDb ITPAaBWJI IOBEJEHN, YCTAaHOB/IEHHBIX B HEKOTOPOIT mpodec-
CHOHA/IBHOI rpymie wm coobmecte. PakTideckn Moyt mobdoe mpodeccuoHanb-
HOe COOOIIeCTBO MMeeT COOCTBEHHbIE MPaBI/Ia STUKY, OJHAKO B CBA3MU C MOBBIIICH-
HOJl Ba&XHOCTBIO U OTBETCTBEHHOCTBI0 HEKOTOPBIX Ipodeccuit (Hampumep, Bpader,
aJIBOKATOB, Cy/ieil, TOCYAapCTBEHHBIX CTY)KAIINX) X MpodeccHOHaNTbHAA 3THKA Ilepe-
craeT OBITb JOCTOSHMEM MCKIIOYUTEIbHO Y3KOro Kpyra crenyanuctoB. CeropgHs
acIeKThl NMPOoQeCcCUOHATBHOI STUKY IPeACTaBUTeNell Takux Nnpodeccuii aKTUBHO
VI3YYAIOTCA M aHAIUSUPYIOTCA HAyYHBIM COOOIIECTBOM, HAIpyMep, IpodeccuoHab-
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HOJI 3TMKe COTPYAHUKOB TaMO>KEHHBIX OpTaHOB IOCBAMIeHO iABe cratbu H.A. Cado-
HOBOIT: K AHTMKOPPYIILIIOHHOE IIPAaBOCO3HAHME KaK 4acTh MIPOPeCCHOHATBHOI STUKY
COTPYZHUKA TaMO>KeHHOTO opraHa» [2] n «CoBeplieHCTBOBaHME IPOQeCcCUOHANTBHO-
3TUYECKUX HOPM COTPYAHMKOB TaMOXKEHHBIX OPTaHOB B acIleKTe IIPOTMBOJEIICTBIS
Koppynuum» [3]. Visydenuto npodeccroHaIbHONM STUKY CYZbY IIOCBSIIEHbI pabOThI
10.B. KonmomuitneBoit «OcHoBaHMsA mpo¢eccOHATbHON 3TUKY cyabm» (4], P.E. My-
paToBa «OTHUYeCKVe HOPMBI B IEATEIbHOCTY CYAbM: IIPOO/IEMBI MOMTOXKEHUsA HOBOTO
Kopexca cypeiickoit atukm» [5], moHorpagusa M.J. KneannpoBa «OTBETCTBEHHOCTD
Cyabu» [6] u MHOTMe ApyTHe.

Cypne6Hast BIacTb SIB/IAETCS OJHOI U3 TPeX BeTBell BIACTH, 3aKpeIyIeHHbIX B KoH-
crutynumn PO, u equHCTBEHHON, B Ubeil KOMIIETEHLIMM HAaXOAMUTCS OCYIeCTBIEHNE
IPaBOCYAMs, 3alljUTa IpaB U CBOOOJ demoBeKa 1 rpakpaHmHa. OHa OCYIeCTBIAET
CBOIO JIeATe/IbHOCTb Ha OCHOBE NPYHIMNIIOB 0eCHpUCTPacTHOCTY, HE3aBUCUMOCTH U
cripaBeymMBoOCTY [7]. O4eBUAHO, YTO BBHINOJHEHME CYHAeOHOI BIaCThI0 CBOUX (YHK-
I[VJI HEBO3MOXKHO 6e3 JoBepysi CO CTOPOHBI IIMPOKMX C/I0eB HaceneHus. B aToit cBs-
311 mpodeccroHanbHast 9TUKA Cyfell CIY>KUT OJHMM U3 BaXKHENIINX MHCTPYMEHTOB
BHYTPEHHETO Pery/IMpOBaHNUA CY[eiiCKOTro COO0IeCTBa.

Bomnpoc npodeccroHanbHOM 3TUKM Cyell He TepsieT CBOeil aKTyaIbHOCTY Hauu-
Has ¢ XIX B., ¢ TOro BpeMeHM, Kak B 1864 r. Obl1a mpoBefieHa cyaeOHas pedopma [8].
VIMeHHO OHa IpuAaIa pOCCUIICKOI CyReOHOI crcTeMe OOIBIINHCTBO TeX YepT, KOTO-
pble IpUCYIN el U cerofHA. VIMeHHO nocye cyne6Hoit pedopmbl B 1885 r. OABMICA
IIepBBIl COOPHMK IPaBUII CyAeOHOI 9TUKY, B KOTOPOM BCe IPefJOCyAUTe/IbHbIE U He-
COIJIACHBIE C HPABCTBEHHOCTbIO IIPOCTYIIKM IIPM3HABAINCh HENOCTOMHBIMY 3BaHNA
CyAbIL.

B Poccuiickoit epeparym Tpe6oBaHMs K IpOoQecCHOHANIBHON JIeATe/IbBHOCTI CY-
Teit cogepKanuch B cT. 2 Kopekca yectu cyabu Poccniickoit @emepanyy, yTBepKieH-
Horo nocranosjieHneM Cosera cyzeit PO or 21 okta6ps 1993 r. (manee — Kopexkc).
B manpHeiilneM OHM IIOMY4MIN cBoe pasBuTye B Komekce cymeiickoil 3TuKM, yTBep-
xpeHHoM VI Bcepoccuiickum cbe3fom cypmeit 2 gekabps 2004 r. B Hem copepikatcs
HOAPOOHBIE TIPaBMIa MOBEJEHNS, KOTOPbIE PETyIMPYIOT He TONbKO IpodeccroHab-
HYIO IeAATe/IbHOCTD CY[UIL, HO ¥ MX TIOBCETHEBHYIO [esITeTbHOCTD.

CornacHo Kopekcy, cyzibs O/DKeH CIe[oBaTh BBICOKMM CTaH[apTaM MOPaIN U
HpaBCTBeHHOCTHU [9]. OH 00513aH HOPOXUTH CBOEI YeCThIO, COXPAHATb JIMYHOE JI0-
CTOMHCTBO B JII00OJT cUTyaumy, ObITh YeCTHBIM, a TaKXKe 136eraThb TOOBIX HeiiCTBMIL,
KOTOpbIe MOI/IV OBl HABPEANUTD PEIyTALVM KOHKPETHOTO CyAb) W/VIN YMAIATD aBTO-
purer cygebHoit BaacTu B menoM. OTHeIbHO OTOBOPEH 3alpeT Ha MCIIOIb30BaHME
CyZbeil CBOETO CTaTyca mpu obpaleHny B TOCYAapCTBEHHbIE OPTaHBbl 110 IMYHBIM BO-
IpocaM, a PaBHO IS IOTy4eHMA KaKUX-Mbo 671ar, ycayr 1 00031 BHITOABI KaK JIA
cebs1, TaK 1 JIs1 CBOUX POJICTBEHHVKOB, OMM3KUX U APY3eit.

Cypnbs HMKOMM 006pa3oM He JO/DKEH JIEMOHCTPUPOBATh CBOKO PE/IUTMO3HYIO IIPH-
HaJlJIe)KHOCTD, a IIPY OOIEHNN C IPpaKJaHaMM eMy HeOOXOAMMO YYUTBIBATh KY/IbTyp-
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Hble 0COO@HHOCTY Pa3/INMIHBIX ITHUYECKMX I'PYIII U C YBa)KEHMEM OTHOCUTHCA K OOBI-
YasiM U TpaguLusaM HapojoB [9].

Ocoboe BHumaHne B Kozmexce ymeneHo mpasuiaM OOIIeHNSA CyAelt ¢ KypHasm-
CTaMM U VIHBIMM TPeJCTaBUTENAMM CpeicTB MaccoBoit nHdopmanmu (CMMU). Kon-
TaKThI ¢ IpeficTaBuTenavyu CMII He 3anperneHsl, ogHaKo npu obmennyu ¢ Humu Ko-
JleKC peKOMeHJIyeT BecTy ceb6si ocMOTpuTenbHO. CyabsAM 3alpelleHo JaBaTh KaKye-
60 KOMMEHTAapuUy IO CYLIeCTBY M€/l 0 BBIHECEHUSA OKOHYATENbHOTO CYAeOHOTO
peneHyA. A B OTydasx, KOTfja B MyOImMKanmaAx 1 cioxerax paborankamu CMMU ncka-
KAIOTCA CTI0Ba CyIbM, OH MOXKET OOpaTUTBhCSA B IPaBOOXPAHUTEIbHBIE OPTaHBI LA
3aIIUTHI 9eCTU U JOCTOMHCTBA.

Kopekc orpenpHO 0053bIBaeT cyaeli KOHTPOIMPOBATh He TOIBKO JIEraIbHOCTD I10-
JTy4eHNs COOCTBEHHBIX JOXO/IOB, HO U JJOXOJJOB WIEHOB CBoeli ceMby. CybsAM 3alpe-
IIEHO 3aHMMATbCA TPENIPUHIUMATETbCKON [IeATeNbHOCTBIO, HO TIPY 3TOM OHU MOTYT
VIHBECTUPOBATb CPELICTBA ¥ PACIIOPSKAThCA CBOUM MMYILIECTBOM IIPU YC/IOBYUM HeVIC-
TI0/Ib30BAHNA MMI B 3TOJ IGATETBHOCTU CBOETO CYAEIICKOTOo CTaTyca.

B orHOmeHMN MpodeccroHanbHON JieATeTbHOCTI 3TUKA Cyfieil TpebyeT OoT HuX
obecrieyeHNss KOMIETEHTHOCTM, HE3aBMCMMOCTY ¥ Hempenp3AToctu. g moboro
CyZibM TIPM OCYILIECTBJIEHUM MM IpOdecCHoHaNbHOM JeATEeNTbHOCTU 3allUTa MpaB I
cB06OJ, YenoBeKa 1 IpaKIaHMHA O/DKHA OBITh BBICIIMM IIPMOPUTETOM, OIPENIeNI0-
IVIM CMBICTI ¥ COfiep>KaHMe JiesATeIbHOCTI OPTaHOB Bcell cyfiebHoil crcrembl. Cyabs
IOJDKEH JOOPOCOBECTHO MCIIONHATH CBOU IPOdeccuoHanbHble 0053aHHOCTI U TIPU-
HJMMATh BCe HEOOXO/VIMbIe MepBI [/I1 CBOeBPEMEHHOTO PACCMOTPEHNA e/ ¥ MaTepu-
anoB. J1o6pocoBecTHOE MCIONHEHNEe NMPOdeCCHOHABHBIX 00A3aHHOCTel IpefIoa-
raeT BHMMATe/IbHOE M OTBETCTBEHHOE OTHOLIEHME K KaXK/JOMY fIelTy ¥ MaTepuaiy, Io-
CTYNUBIIEMY Ha PAaCCMOTpeHIe, CBOeBPEMEHHOE BBITIO/THEHMe HeOOXOIMMBIX ITpoliec-
CyalIbHBIX MEJICTBUIL, MO3BOJIAIOIINX Ka4eCTBEHHO Pa3pellUTb JeN0, COOIofieHIe
YCTaHOBJIEHHBIX 3aKOHOM CPOKOB paccMoTpeHmsa gen. Kopekc cymeiickoi aTkm
yCTaHaBIMBAeT 00A3aHHOCTb CY/IbY OBITH OECITPUCTPACTHBIM, He TOIYCKATh BIVIAHUA
Ha CBOIO IPO(ECCHOHAIBHYIO JIeATEIbHOCTb KOTO OBl TO HYU OBUIO, B TOM YNCIIE POJ-
CTBEHHUKOB, JPY3ell, 3HAKOMBIX, ObITb CBOOOJHBIM OT HMPUBEPKEHHOCTN OJHON 13
CTOPOH, BIMAHMA OOILIECTBEHHOTO MHEHM:, ONIACEHWIT IIepefi KPUTUKOI ero JieATe/lb-
HOCTH.

Kpome TOro, HemocpefcTBeHHOE COOTHOIIEHME HPOdecCHOHATbHO-ITUIECKIX
HOPM M OCYIIECTBJ/ICH)E CY[OIPOM3BOJICTBA OTPaXKaeTcsl B TAKUX OLICHOYHBIX KaTero-
pUAX, KaK [IpU3HAHNUe YBOXUTEIbHBIMI IIPUYNH TIPOITYCKa CPOKA Ha COBEpPLIEHNe IIPo-
IIeCCYa/IbHBIX JeJICTBMIA, OIleHKa OTHOCHMOCTY M JOITYCTMMOCTY HOBBIX BUJIOB JIOKa3a-
TeJIbCTB, NMOAB/IAIOIVIXCA B CBA3M C COBEPIIEHCTBOBAHMEM TEXHUYECKUX YCTPOVICTB U
IPOrPaMMHOTO obecriedeHNs KaK CpeficTB PUKcalym foKa3aTenbcTs [10].

CKJIOHHOCTD K IOfIIep>KaHNI0 IHTEPECOB OJJHOI 13 CTOPOH ABJIAETCA IIPO6IeMOoit
U1 HeOGO/IbLINX TOPOJOB, PAlOHOB, Ifie 6OJIbliIe BEPOSTHOCTh BCTPETUTD B KayecTBe
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CTOPOH 3HAKOMBIX U O/mM3Kyx i, OHAKO ¥ B KPYIHBIX TOPOJAX HEPENKM CHUTYya-
1M, KOTZla paboTy B ONpefie/leHHbIX Cy/lax CTapaeTcs MPOBOAUTD OMH ¥ TOT XKe KPYT
TIpeficTaBUTeNel, afBOKATOB, IBITAIOIMXCA HAMAIUTD C CyAbAMY He TONbKO mpodec-
CUOHAJIbHbIE, HO U JINYHbIE OTHOILEHNA, VICIIOIb30BaTh 3TV OTHOILEHMs [JIs OKasa-
HUA BIUAHUA B UENAX IPUHATUA CYIbAMU «HY>KHBIX» UM PeIleHUIA.

[IpaBuibHOE TOBefieHME I CYAbU B IIOJOOHBIX CUTyalMAX IIPeAIoJIaraer, BO-
TIEPBLIX, COOMIOfIeHNe AMCTAHIMM B OTHOIIEHMAX C IPeJCTABUTEAMU CMEXKHBIX
npodeccuii u, BO-BTOPHIX, yMeHMe IIPEBO3MOYb COOCTBEHHbIE CMMIATUM ¥ aHTUIIA-
T U COXPAHUTb 0OBEKTUBHOCTD B PaspelleHn fefa.

Hna cyapu BaXKHO Hay4MTbCA KOHTPONMMPOBATbH CBOM 3MOLMM, IOJABUTH UX
HACTO/IbKO, YTOOBI OHY He MeIIa/IY OT/IMYUTh KPUTUYECKYIO OL[eHKY eTo AeICTBUII OT
«HaBA3bIBaHUA» ONPEMe/IeHHOM IO3ULUN 10 JIEITy.

Cam ¢akr cymecTBoBaHNA NPO(MECcCHOHANIBHOIO KOJeKCa Cylby He B BUJE
abCTPaKTHBIX ITOJIOKEHNA, a KaK IIepeyHs 4eTKO cOpMy/IMpOBaHHBIX HOPM U IIPVH-
LIAIIOB TIOBENEHMS, IPU3BAH, B IIEPBYIO OYEPENb, YKPEIUIATH U MOBBIIIATH IIPECTIK
CyzeOHOI BITaCTV U OBepue K IIPABOCYIUIO CO CTOPOHBI ob1iecTBeHHOCTH. ITockob-
Ky npodeccusa Cyabu ABIAETCA OFHOI U3 Hamboree BaKHBIX B YC/IOBUAX PasBUTUA
IPXXJAHCKOTO 061IecTBa 1 IPABOBOTO TOCYAAPCTBA, OYEBU/HO, YTO Vi IIPABI/IA MOBe-
JIeHUA IA TaKoil rpymmbl i 6yayT crporumy. OpHako MHorue GopMymnpoBKu
IpaBWI TTOBEfleHNs, NpeficTaBIeHHbIX B Kofekce mpodeccronanbHOM STUKM Cyfel,
SABHO HOCAT OLICHOYHBIN XapakTep. Hanpumep, B 11. 1 cT. 14 cKa3aHO, YTO «BO BHECY-
Ie6HOII JIeATEeTbHOCTU 1M BO BHECTY)KeOHBIX OTHOLIGHMAX CyAbsA JO/DKeH M30erath
BCETO TOTO, YTO MOITIO ObI yMa/lUTh aBTOPUTET CyeOHOI BIACTI».

CoueraHne «yMaluTb aBTOPUTET CyflebHOI BIACTU», KOTOpOE He eIMHOXKIIBI
ucnonbsyercsa B Kopekce mpodeccnoHanbHOM 9TUKM CyfibM, He MMeeT KaKMX-/n6o
HOosAICHeHMit wim KputepueB. IToutn moboe AeiicTBUe CyAbM IPU XKeTAHUM MOXKET
OBITH pacIleHEeHO KaK «yMajlleHue aBTopuTera CyfeOHON BracTu». OfHaKO Kaaccude-
CKOe pellleHMe JAHHOI Ipo6/IeMbl — OGULMaNbHOEe pa3bsACHEHNe — B TAaHHOM CITy-
4yae HEBO3MOJXXHO, IIOCKOJIbKY CO3JaTh MCYEPIBIBAIOLINIL IIepeYeHb BCEX BapUAaHTOB
JKUSHEHHBIX CUTYaluIi, MOJIe/IeN MIOBEEHNA B HUX U aTh UM OLIEHKY C TOYKMU 3PEHNs
BO3MOXXHOCT! YMAJIUTh aBTOPUTET CyfIeOHOII BIACTH, OUYEBMUIHO, HEBO3MOXHO. Tak-
Ke CIIeflyeT YIUTBIBATh, YTO B C/TyYae COBEPIIEHNA KOHKPETHBIM Cyfibell KaKoro-11n6o
IPOCTYIIKA PACCMAaTPUBATh €TO Ha MpefiMeT HalMu4usA HapylleHunit HopM mpodeccro-
Ha/IbHOJ 9TUKM OYHYyT ero >ke KOJUIETM B CIIEIMaTbHON KOJIerus cyfmeil. B cBasu
C 9TUM He0OXOMMO, BO-TIePBbIX, YCUIUTH KOHTPOJIb IIpoljecca 0TOOpa Cyieit B TaKyIo
KOJIIETMIO, A TaKXKe JeATeNbHOCTU TaKou Kojurermu. V, KOHEeYHO Xe, He ClefyeT 3a-
ObIBaTh 00 y)Ke YIIOMIHAEeMOM CIIOCO0e YTOYHEHM VM Pa3bACHEHNUA PAla TEPMIHOB,
KaCalouXcs MpopecCcrOoHambHOM 3TUKY Cyei.
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Abstract

Aspects of professional ethics of the judicial community
are considered. The origins and reasons for the for-
mation of professional ethics of judges are investigated
not as a set of unwritten rules of conduct, but in the
form of a codified collection of norms. Conclusions are
drawn about the presence of a large number of evalua-
tive concepts in the modern Code of Professional Ethics
of Judges. At the same time, it has been established that
it is impossible to create an exhaustive list of rules of
conduct for judges, covering all life situations without
exception. It is concluded that stricter requirements
should be imposed on judicial candidates to ensure
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