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AHHOTAIA

Ha epaxoanckue npasa pebeHka MoOxem MNOCAHYMb
moboti. Qusuneckue nUUA, OpeaHU3AUUY U 0dxce 20cydap-
cmeeHHble CIPYKMYpPbl UMeIO B03MONHOCHb CE0UMU
deiicmeuamu unu Haobopom Oe3deticmauem NPUHUHUMD
HecosepuieHHonemHemy 6ped. B pabome uccnedosan
80NPOC 0ZPAHUUEHHOL 0eecnOCOOHOCTNU HeCo8ePUIEHHO-
JIeMHUX, 4O 671e4en Heo0X00UMOCHb NPUCYMCIBUS 60
8cex pasbupamenvcmeax, KAcAUWUXCST 3AUAUMbL UX

KiroueBbie cioBa

Hecosepuiennonemuudi, epaxoan-
CKUe npasa HecosepuieHHoemHezo,
nooaua ucka, I'paxoanckuil Kooexc,
Cemetinvlli KodeKc, UCKOB0e NpPou3s-
800cmeo, nodaua  2paiodaHcKoeo
UCKA, 3aGKOHMOILL Npedcmasumen
HecosepuieHHosiemmne20,  3aujuma
npas HecosepuIeHHONIEMHUX

2PANCOAHCKUX NPA8 MNONHOCMBIO 0eecnocoOH020 nuua.
Hanuas paboma nocesuseHa paccMompenuo 803MOHHO-
cmeil Heco8ePUIEHHONIEMHUM TUUOM CAMOCHOSMENbHO
UnU uepes NOCPeOHUKA 3AUUWLAMb CBOU 2paXdaHcKue
npaed, a maxxe 0COOEHHOCMAM NOOAYU MAKUM TULOM

UCK0B020 3A58/1€HUS. Iloctymuna B pegakuuio 14.07.2022
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ITo obmemy mpaBuiy, 3aKpeIIeHHOMY B cTaTbe 37 ['paXkjaHCKOTO Ipoljeccyanb-
Horo kopiekca Poccmitckoit Depepanuy, CIIOCOOHOCTb CBOMMU JIEVICTBUAMM OCY-
IeCTB/IATD MPOLeCCyalbHble IpaBa (B YaCTHOCTU, OOPATUTBCA B CYJ C MCKOM, BBI-
HOJIHATH TIPOLecCyabHble 00A3aHHOCTY, OPYYaTh BeleH)e Jieia B Cyfie IIPelCTaBu-
TEJTI0) IPUHAJIKNUT B IIOTHOM 06'beMe IMEHHO COBEpPILIEHHOTETHNUM I'PaKIaHaM.

JIMYHO OCYIIeCTB/IATD IpaBa M BBIIOTHATH O0OS3aHHOCTY B Cyfie HECOBEPIIEHHO-
JIETHUI MO>KET B VICKTTIOUUTE/IbHBIX CTydasix, TAKMX KaK BCTYIUIEHVe B Opak mmm 00b-
SIB/IEHNE €TO ITOTHOCTBIO IeeCIiOCOOHBIM, T. €. IMaHCUManun. Torga HecOBepUIEHHO-
JIETHWIA, CTABLIMII TTOJTHOCTBIO JI€eCIIOCOOHBIM, 0OpeTaeT IPUANYECKYI0 CIIOCOOHOCTD
CaMOCTOSITEIbHO TPUOOPETaTh U OCYIIECTB/IATh TPaXKAAHCKUe IIpaBa U 00sS3aHHOCTIL.
VickmodeHne TPeACTaBIIAIOT Te NpaBa M 00SI3aHHOCTY, /I IPUOOpeTeHNsI KOTOPBIX
¢deneparbHbIM 3aKOHOM YCTaHOBJIEH BO3PAcTHOI LieH3. K mpumepy, Takoit BO3pacTHOI
ieH3 ykasaH B QefiepanpHOM 3aKoHe OT 13 mekabps 1996 r. Ne 160-D3 «O6 opysxum».

Bmecte ¢ TeM B cy4asx, IpefyCMOTPEHHBIX (elepalbHBIM 3aKOHOM, II0 JIe/aM,
BO3HMKAOMIVM U3 TPAXJAHCKIX, CEMENHBIX, TPYAOBBIX M MHBIX IIPAaBOOTHOLIEHMI,
HECOBEPILIEHHOJIETHNE B BO3pacTe OT 14 no 18 jieT BIpaBe NMYHO 3alUIIATh B CyJe
CBOU IIpaBa, CBOOO/IBI U 3aKOHHbIE MHTEPECHI, T. €. HeCOBEPIIEHHOIETHNUI IMYHO MO-
JKeT 00paTUThCs B CyfeOHbI OpraH TONbKO ¢ 14 net. [IpuBedeHne K y4acTuio B Ta-
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KX [le/lax 3aKOHHBIX MPENCTaBUTEIENl HECOBEPIIEHHOIETHUX /Il OKa3aHUSA UM IO-
MOIIM 3aBUCUT OT YCMOTpeHM cypa [1].

B aTo0it cBA3M ecTh HeobxoaMMoOCTh AndpdepeHIMAIMI 0COOEHHOCTE! IOofauN
IpakAaHCKOTO MICKa HECOBEPLIEHHOJIETHYIM JINLIOM B Bo3pacTe ¢ 14 no 18 ner u Heco-
BepIIeHHO/IETHUM B Bo3pacTe Jjo 14 et [2].

Y4acTBOBaTh B CyleOHOM 3aceaHUy B 3aLIUTy UHTEPECOB HECOBEPIIEHHOIETHE-
0, KaK y)Xe YIIOMUHATI0Ch, MOTYT POJUTEINN, YCBIHOBUTE/Y, IOIEYNTENN, ONEKYHBI,
a TaKk)Ke JJOBepeHHbIe /uIa. B HEKOTOPBIX MCKIIOYNTEIbHBIX CIy4YasiX PO/ib IpencTa-
BUTeNsA peOeHKa MOXKeT B3ATb Ha ce0s1 O/MU3KMII POACTBEHHUK WIM COTPYAHMK rOC-
CyX0, HO 9TO CKOpee UCKII0YEeHMe, YeM IpaBuio. IIpy sToM mpefcTaBuTeNnb MOXKET
3allMIIaTh MHTepechl peOeHKa Mob0ro Bo3pacTa, JaKe eC/Iy ero Impasa ObUIM Hapy-
IIEHBI ellie B pogmome [3].

VTak, B COOTBETCTBUM C MEICTBYIOLIMM 3aKOHOJATENbCTBOM, /NUIIA, KOTOPBIM
VICTIOJTHW/IOCH 14 JIeT, HO He MCIIOMHWIOCH 18 j1eT, BpaBe OTCTaMBaTh HeCIpaBemIn-
BOe OTHOIIIeHNe K cebe B cyfe. [IpaBa, cBO6OABI 1 3aKOHHBIE MHTEPEChI HECOBEPILIEH-
HOJIETHUX B IIPOIjecce 3allMIAI0T UX 3aKOHHbIe ImpefcTaButenu. OfHaKo cyp 06s13aH
IIPUBJIEKATh K YYaCTUIO B TAKMX Jle/laX CaMMX HeCOBEPILIEHHOTETHNX IPpax/aH [4].

HecoBepiieHHOMeTHUIT MOXeT 0OpaIaThbCsi B €y 1 0e3 IOMOIY CBOUX 3aKOH-
HBIX ITPEfICTAaBUTeIeN, OTHAKO TOIBKO B TOM CIIydae, eCyIi Ie/I0 KAacaeTCsl ero IMIHBIX
IIpaB M MHTEPECOB, @ HAPYLIMTE/IAMM BBICTYIIAIOT CaMM POAUTENN WM OIeKyHBIL. I1o-
[laBaTh TAKOJl VICK CAMOCTOSITENIbHO HECOBEPIIEHHOMIETHIT MOXET 110 001ieMy Ipa-
BUTY Takxke ¢ 14 net. [Ipy 3TOM mpefcTaBaATh pebeHKa OymeT y)Ke COTPYSHMUK opra-
HOB OIIEKU VIV, B C/Tydae BeJIeHN: Jea O JIMIIEHNN POAUTEIbCKUX IIPaB, IIPOKYPOP
60 ero 3aMecTUTENb.

OpHako OBIBAIOT CUTYAL[UV, KOTAa PeOEHOK X0ueT MHUIMMPOBATh CyieOHOe Mpo-
VI3BOJCTBO, HO €My ellle HeT 14 JIeT, TOrjja OH MOXKeT IOIPOCUTb 00 3TOM CBOETO 3a-
KOHHOTO TIPEACTAaBUTENS WIM MHOE YIOTHOMOYeHHOe TpeTbe iuuo. OfHAaKo, Kak
IPaBWIO, 3TO He NPMBOAMUT K HEMeIJIEHHOMY Haudaly Jie/la — 3allpoC IIONajjaeT
B OpraHbl OIIEK) U MOIEYNTETbCTBA, & Y’Ke 3aTeM CO CTOPOHBI TaHHOTO OpTaHa IIpy-
XOJUT 3aIIpOC Ha Hayaylo pa3buparenbcrsa B cyge [5].

VI3BecTHO, YTO OpraHbl ONEKM M MOIEYUTEeIbCTBA — IJIABHAS CIy)X0a, KOTopas
KOHTPOJIMPYeT coOofieHNe IpaB, CBOOOJ 1 MHTepecoB fieTell. be3 Hee HEBO3MOXKHO,
HaIpyuMep, IPOBOAUTD PETUCTPALMY C yIacTueM pebeHKa, cepbe3Hble CHeNIKY C ero
VIMYILIeCTBOM 1 Ipodee. KpoMme 3TOr0, JaHHasA OpraHmsanys CIeIUT 3a TeM, He Hapy-
IIAIOTCS JIY TIpaBa JeTeil HeITOCPEACTBEHHO MX POAUTeNsIMU. TakuMm oOpasom, ecin
IPOM30IIUIO yIleM/IeHIie CBOOOJ ¥ MHTEPECOB HECOBEPIIEHHONIETHETO O BMHE €ro
O/MVDKANIINX POJCTBEHHNKOB, COLMAIbHBIE CTYXKOBI, IOMUIINS, NIPEHOfiaBaTe/N pe-
OeHKa BIIpaBe COOOIUTD O HAPYLIEHUY B OPTaHbl OIEKY Y ITONIEeYNTENbCTBA.

Cemerinbiit kopiekc Poccuiickoit @epepanyy (CK P®) ycranaBnusaer o6s3aH-
HOCTb J[O/DKHOCTHBIX /ML, (DM3MYECKMX /UL UM OpPraHM3aluil, KOTOPBIM CTaHeT
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M3BECTHO 00 yrpo3e >XM3HU WIN 3[JOPOBBI0 peOeHKa, MM O HApPYLIEHUSAX ero IpaB
¥l 3aKOHHBIX MHTEPECOB, COOOIINTDb 00 3TOM B OpPraH OIEKM M ITOIIEYUTEIbCTBA IO
MecTy (aKTU4eCcKOTO Haxox/ieHus pebeHka. [Ipy momydeHnn Takmx cBefieHUi Oprad
OIIeKM U TIOIEYNUTENbCTBA 00sI3aH IPUHATbL HEOOXOAMMBbIe Mephl IO 3allUTe IIpaB
¥ 3aKOHHBIX MHTepecoB pebeHKa. IIpy aTOM opraHbl ONeK) U MOIeYNTeNbCTBA Hajle-
JIeHBbI IIPAaBOM IOCEI[eHMsI ceMeli, B OTHOIIEHNY KOTOPBIX €CTb OCHOBAHNA IIOf03pe-
BaTb, YTO IpeObIBaHNME TaM JeTell IPefICTABIIAET YIPO3y UX KM3HU U 3TOPOBbIO, C I10-
CTIeIYIOLIVIM IPUHATHEM COOTBETCTBYIOLIMX PEIlIeHNIt B COIIACUM C 3aKOHOM.

JIMeHHO B [jaHHYIO CITy)KOy MOXeT 0OpaTUThCA peOeHOK, eCM IOCTPajaIi ero
MHTEpechl, MOCKO/IbKY OHA MACT IIONHOLEHHYI0 3alINUTy, a TAKXKe OPUINIECKYIO
IIOMOIIb.

Kpome TOro, CymecTByI0T pa3IndHble «rOpsdue IMHNN», HOMepa KOTOPBIX HaX0-
IATCA B OTKPBITOM JIOCTYIIE, OKa3bIBAOIVe KBaTM(UIMPOBAHHYIO IICUXOIOTMIECKYIO
1 IOpUANYECKYI0 TIOMOIIb HeCOBEePIIEHHOIETHNM, KOTOpble TaKkXe B CIy4ae IoJyde-
HYs1 MHPOpManyu o6 yrpoxxaroleii pe6eHKy OIacHOCTH 00513aHbI U3BECTUTD 00 9TOM
COOTBETCTBYIOII[VIE OPTaHBI [6].

Ecnmu popurteny He BBINONHAIOT CBOY 00s13aTebcTBa, B cootBeTcTBUM ¢ CK PO,
pebeHOK 10 14 eT MOXKeT, KaK y>Ke YIOMUHAIOCh, TMYHO 0OPaTUThCS B OPraHbI Olle-
Ki. A KOTa eMy MCIONTHUTCA 14 jIeT, CaMOCTOSATeNbHO IOAATh MCK B OTHOILIEHNM PO-
puTeneit B cyn. Pogurenn MOryT ObITb NpMBJIEYEHbI K a[[MHUCTPATUBHOI WIN yTO-
JIOBHOJI OTBETCTBEHHOCTH. Pe6eHOK MO>KeT OBbITh He3aMeIIUTENbHO OTOOPaH y pofy-
TeJIell OpraHOM OIEKM M IOTIeYNTENbCTBA TPV HETIOCPeCTBEHHOI YIpo3e XU3HU pe-
OeHKa WV ero 3J0POBbIO, & CAaMM POAUTEN JIMIIEHBI POAUTEIbCKUX TIPaB WM Orpa-
HIYeHbI B HMX B CyfgeOHOM nopsake [7].

[TpumeuarenbHo, 4to B 4. 1 c¢1. 70 CK P® mnepeuncien mogpoOHblil CIMUCOK /NI,
KOTOpBbIe MOTYT IOJATh B CyAeOHBINI OpraH 3asBjeHNe, C TpPeOOBaHNEM O JIVIIEHUN
POLUTENbCKUX IIPaB, ¥, XOTs HeTV He YIOMMHAIOTCSI B JaHHOM IepedHe, «O630p
IIPAKTUKM pa3pellleHns CyfaMy CIOpPOB, CBSA3aHHBIX C BOCIMUTAHMEM JeTeil», yIBep-
XpenHblit [Ipesupnymom BepxosHoro Cyma PO 20 mrona 2011 r., mosicHseT, 4To
HOpMbI 1I. 1 cT. 70 CK P®, koTopble onpenendoT IPyNIly AUl U OpraHbl, MMEIINX
BO3MO>XHOCTb BBIHOCUTD TPeOOBaHMA O JIMIIEHUM POJUTENIbCKNX IIPaB, HYXHO Ipu-
MEHATb B COBOKYIHOCTM ¢ HopMamu 4. 2 cT. 56 CK P®, rme roBopurca o ToM, 4To
IIpY HapyIIeHW) IIPaB U 3aKOHHBIX MHTEpPEeCOB pebeHKa, B TOM YMC/Ie IIPY 3/I0YIO-
TpeO/IeHNY pOAMUTENbCKMMY IIpaBaMM, peOeHOK BIIpaBe IO JOCTVDKEHUM BO3pacTa
14 y1eT caMOCTOATENIbHO 0OPaTUTHCA B CY,.

CoOOTBETCTBEHHO, MOXKHO CHE/NaTh OJJHO3HAYHBIN BBIBOJ], YTO HECOBEPIIEHHOIET-
HUIT OT 14 10 18 jIeT MOXKeT IMYHO OOPATUTBCA C UCKOM B Cy/ieOHBIl OpraH, YTOObI
€ro pofuTeneil MMIIIN POAUTENbCKUX TIPaB.

Kpowme Toro, pebeHok, gocrurimmii Bodpacra 14 net, Hagenserca CK PO u gpyru-
MU IIpaBaMM, HallpMMep, CAMOCTOATEIBHO OOPaTUTBCS B CYJ, C TpebOBaHMEM OTMe-
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HIUTb yCbIHOB/IeHNe. TaKxke HeCOBEPIIEHHO/IETHMII BIIpaBe OOpaTUThCS B CYJ, 32 3a-
IUTON TPU HEBBIIOTHEHUY WIM [PU HEHAJUIEXXAIIeM BBIIOTHEHUN PONUTENAMU
006513aHHOCTEI 110 €ro BOCIIUTAHUIO ¥ O0OPa3s0BaHUIO. 3/I0YIOTPeOIeHNEM POINUTEND-
CKMMM IIPaBaMM CYMTAETCs VICIIOIb30BaHMe ITNX HpaB B yiepb pebeHKy, KOoTopoe
MOJKET COYETATHCS VTN He COYETATHCS C IPUYMHEHEM IBHOTO Bpefia peOeHKy.

[IpusiTHBIM GOHYCOM SIB/ISIETCS TO, YTO HECOBEPIIEHHO/IETHIIE OCBOOOXKFAIOTCSI OT
YIUIATBI TOCYJAPCTBEHHON IIOLUUINMHBI 10 [i€/IaM, PACCMATPUBAEMBIM B CyJaX IO 3asIB-
JIEHUSIM O 3aIUTe CBOUX IIPAB.

MTaK, Hannm4Yme MHOTOYMCIICHHBIX CY6’beKTOB 3aINTbI r[paB HeCOBep].HeHHOTIeT—
HUX B COBpeMeHHOIl Poccuy He roBOpUT O TOM, YTO JlaHHAA cucTeMa 3¢ (deKTUBHA.
MO)KHO COenaTb OJIHOSHa‘IHbII;I BBIBOJ O TepHI/ICTOCTI/I OJAQHHOTO HYT]/I II0 3alTE CBO-
VX TIPaB U 3aKOHHBIX MHTEPECOB HeCOBeplIeHHONMeTHUMY. CaMOCTOSTeNIbHOE 06pa-
IEHIIE B CYJ| HECOBEPLIEHHOETHNX TIPEJICTABISAET COOOIT CKOpee MCKIIUEHNE, HeXe-
JIU TIPAKTUKY, IIOTOMY 4TO, K COXX/IEHUIO, CAMY HECOBEPIIEHHOJIETHIE 3a4aCTYIO [ja-
JK€ HE€ 3HAKT O CBOMX BO3MOJXHOCTAX M HE MMEKT KOMIIJIEKCHBIX SHaHI/H‘/'I, qTo, 663—
YCTIOBHO, TOBOPUT O HEOOXOAMMOCTH 00JIee aKTVUBHO BECTHU HMPOCBETUTENBCKYIO fiesi-
TEJIbHOCTD B 3TOI 0O/IaCTIL.
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Abstract Keywords

The civil rights of a child can be violated by anyone. Minor, civil rights of a minor, filing
Individuals, organizations, and even government agen- a lawsuit, Civil Code, Family Code,
cies have the ability to harm a minor through their lawsuit proceedings, filing a civil
actions or, on the contrary, through inaction. This suit, legal representative of a minor,
paper examines the issue of limited legal capacity of protection of the minor's rights
minors, which entails the need to have a fully capable

person present in all proceedings related to the protec-

tion of their civil rights. This article deals with the pos-

sibility for a minor to protect his/her civil rights inde-

pendently or through an intermediary, as well as with p. eived 14.07.2022

the peculiarities of filing a statement of claim by such a © Bauman Moscow State Technical
person. University, 2022
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